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Facts of the case:

Cox and kings Ltd. is a well know travel company that entered into software licensing and
Implementation. There was an agreement with SAP India Pvt. Ltd. where the goal was to install
and integrate SAP Software into the company’s System. During the project, SAP India was
supported by several other SAP group of companies (foreign affiliates). These other companies
helped in implementing the software, provided technical support, and played major roles in
executing the contract. When disputes began, cox and kings alleging poor performance and
SAP India alleging non-payment, cox and kings invoked arbitration and sought to include all
SAP group entities, not just SAP India. SAP objected arguing that only the signatory company
should be part of arbitration. This raised the question of whether non-signatory group
companies can be compelled to arbitrate.

Issues before the court:

1. Whether a company that did not sign a contract (SAP SE, the parent company of SAP
India) could still be forced into the arbitration.

2. When can a company that did not sign the arbitration clause still be treated as a party?

3. Do business relationships within a group showsimplied consent to arbitration?

Arguments
Appellant (Cox &Kings)

They argued that SAP’s group companies were actively involved in the project, even though
they did not sign the contract, their involvement showed implied consent to the arbitration
clause. They said that signature ismot the only proof of agreement; companies that benefit from
or participate in the contract’can_.also be bound by arbitration. Excluding non-signatory
companies would allow themito escape liability, which is unfair and defeats the purpose of
arbitration.

Respondent (SAP India)

They argued that only SAP India signed the contract, so only SAP India can be compelled to
arbitrate. Non signatory companies doctrine should not be applied loosely, as arbitration is
based on agreement. Including non-signatories could expand arbitration beyond what was
agreed, making it unfair to the parties.

Court’s stance: Observation & Judgement

The apex court observed that in some situations, even a non-signatory can be made a part of
arbitration if the facts show that it was deeply involved in the deal, benefitted from it, or acted
in a way that showed it agreed to the arrangement. This idea is called the ‘group of companies
doctrine’, and the court confirmed that is valid in Indian law; but it must be applied carefully.
Simply being part of the same corporate group is not enough; there must be real evidence of
intention or involvement.



Ultimately, the court appointed an arbitrator and said that the arbitration tribunal should
examine the facts in the detail and decide whether SAP SE should also be included. The
judgement strengthened the principle that non-signatories can be bound by arbitration, but only
when their conduct shows they were truly part of the transaction.

Conclusion:

This judgement is a landmark ruling that strengthens arbitration law in India the court
recognized that modern commercial arrangements often involve multiple companies within a
group, and arbitration must accommodate such realities. The decision confirms that non-
signatories can be bound by arbitration, but only when their conduct shows a genuine intention
to participate in the agreement. This balances the principle of consent with the need for
effective dispute resolution in complex, multi-party business transaction.
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